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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER. FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )K Responsive to communication(s) filed on 19 December 2006 . 
2a)^ This action is FINAL. 2b)n This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) S Claim{s) 1-15 is/are pending in the application. 
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5) n Claim(s) is/are allowed. 

6) S Claim(s) 1-15 is/are rejected. 
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Application Papers 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) Is objected to. See 37 CFR 1.121(d). 
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application from the International Bureau (PCT Rule 17.2(a)). 
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Art Unit: 3652 

I. Request for Continued Examination 

1 . All claims are drawn to the same invention claimed in the application prior to the entry of the 

submission under 37 CFR 1.114 and could have been finally rejected on the grounds and art 
of record in the next Office action if they had been entered in the application prior to entry 
under 37 CFR 1.114. Accordingly, THIS ACTION IS MADE FINAL even though it is a 
first action after the filing of a request for continued examination and the submission under 
37 CFR 1.114. See MPEP § 706.07(b). Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

2. A shortened statutory period for reply to this final action is set to expire THREE MONTHS 

from the mailing date of this action. In the event a first reply is filed within TWO MONTHS 
of the mailing date of this final action and the advisory action is not mailed until after the end 
of the THREE-MONTH shortened statutory period, then the shortened statutory period will 
expire on the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 
1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
II. Claim Rejections - 35 USC S 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

A patent may not be obtained though the invention is not identically disclosed or 

described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 
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1. Claim(s) 1-8, 1 1-12 and 14-15 is/are rejected under 35 U.S.C. 103(a) as being unpatentable 

over SAS (http://web.archive.org/web/20010201 161 100/http://www.sasforks.com/long.html) 
in view of MILLER (US 5,580,208 A). 

1.1. With respect to claim 1 and 14, SAS a tractor connection (Case loader), and two tines 
formed from tubing extending along a longitudinal axis of the tractor, the tine 
extending a length of two large bales (e.g., 8' to 15'), permitting the tractor to move 
two large bales each having a weight of about 800 lbs (shown lifting Ford F240 
extended cab pickup typically weighing in excess of 4,000 lbs), and 5' in length (8'- 
15'). SAS fails to teach the tines located on the rear of the tractor. It is well-known to 
put handling equipment on the rear of a tractor, as demonstrated, for example, by 
MILLER (Fig. 1-2), and other references of record (See also specification [0003]). It 
would have been obvious to one of ordinary skill in the art to modify SAS with the 
rear attachment location of MILLER in order to carry a load on the rear of the tractor. 

1.2. With respect to claims 2-5, SAS additionally discloses the tines extending more than 
6', at least 9' and about 10' in length (8'-15'), and supporting 2,000 lbs (4,300 lbs). 

1.3. With respect to claims 6-8, 11-12, and 15, SAS additionally discloses connecting to a 
three point hitch, two tines, attached to the bottom of the connection, a tine support 
extending only a portion of the tine length (J-bracket). 

2. Claim(s) 9-10 and 13 is/are rejected under 35 U.S-.C. 103(a) as being unpatentable over SAS 

(http://web,archive.org/web/2001 0201 161 100/http://www.sasforks.com/long.html) in view of 
MILLER and further in view of RICHEY (US 3,472,528 A). 
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2.1. With respect to claims 9-10 and 13, SAS fails to teach the parallel plate coupling 
arrangement. Convertible category implement hitches are well-known in the art, as 
demonstrated, for example, by RICHEY which teaches a first (34), second (36), and 
third (38) parallel plate coupling arrangement (Fig. 3) for attaching either a category I* 
or II hitch. It would have been obvious to one of ordinary skill in the art to implement 
the teachings of RICHEY for coupling category II and III hitches in order to provide 
compatibility with larger equipment and loads. It would have been obvious to one of 
ordinary skill in the art to modify SAS in view of MILLER with the multi-category 
coupling of RICHEY. 
III. Response to Applicant's Arguments 

Applicant's argimients entered 12/19/06 have been fully considered but are not persuasive. 

1.1. Applicant argues that claims 1 and 14 are not rendered obvious by SAS in view of 
MILLER because such combination is the product of impermissible hindsight. This 
argument is not persuasive. In response to applicant's argument that the examiner's 
conclusion of obviousness is based upon improper hindsight reasoning, it must be 
recognized that any judgment on obviousness is in a sense necessarily a 
reconstruction based upon hindsight reasoning. But so long as it takes into account 
only knowledge which was within the level of ordinary skill at the time the claimed 
invention was made, and does not include knowledge gleaned only from the 
applicant's disclosure, such a reconstruction is proper. MILLER represents an . 
example cited to illustrate that it is well-known in the art that tines may be located at 
the rear of a vehicle. Applicant's own disclosure [0003] along with other references 
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of record support this assertion (e.g., US 4,299,522 A to BARTON; US 4,316,691 A 
to KUCERA). These secondary references teach far more than an isolated component 
of Applicant's claimed invention. They teach making the exact modification, tines 
extending rearward, to the exact vehicle, a tractor, that Applicant alleges constitutes a 
patentable invention. Making such a modification to SAS does not involve hindsight 
reasoning. 

1.2. Applicant argues that there is no motivation to modify SAS with the well-known 
rearward connection, as demonstrated by MILLER. This argument is not persuasive. 
The examiner recognizes that obviousness can only be established by combining or 
modifying the teachings of the prior art to produce the claimed invention where there 
is some teaching, suggestion, or motivation to do so found eithier in the references 
themselves or in the knowledge generally available to one of ordinary skill in the art. 
Firstly, it should be noted that there is no requirement that an express, written 
motivation to combine must appear in prior art references before a finding of 
obviousness. In addition to the teachings of the references themselves, the motivation 
to combine references may be found in the nature of the problem to be solved or the 
knowledge of persons of ordinary skill in the art. Furthermore, while there must be a 
motivation to make the claimed invention, there is no requirement that the prior art 
provide the same reason as the applicant to make the claimed invention, There are a 
plethora of reasons why one of ordinary skill in the art would be motivated to place 
the tines on the rear, for example, one may be motivated to modify SAS by placing 
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the tines on the rear of a vehicle in order to free the front end for additional 
implements or provide an unobstructed view for the driver. 

1.3. Applicant argues that claim 1 should not be rendered obvious by SAS in view of 
MILLER because if the purposed modification were obvious, SAS would have made 
it. This argument is not persuasive. There is no requirement that the primary reference 
disclose every obvious modification thereto in order to sustain a rejection under 35 
use 103(a). Such a requirement would undermine the purpose of the statute. 

1 .4. Applicant argues that claim 1 is not rendered obvious by SAS in view of MILLER 
because it would be unconventional to extend the tines from the rear of the loader. 
This argument is not persuasive. This statement is a blatant contradiction of the 
statement, "A single bale fork is typically connected to the rear of a tractor" in 
paragraph [0003] of Applicant's own disclosure. 

1.5. Applicant argues that claim 1 is not rendered obvious by SAS in view of MILLER 
because it would change the principal of operation of SAS. This argument is not 
persuasive. This argument is based upon the premise that the vehicles shovra in SAS 
are not outfitted for rear-mount implements. While SAS does show an exemplary 
vehicle, SAS is concerned with selling the fork attachment, not the combination of 
the fork and loader depicted. SAS is intended for use with a variety of loaders and is 
not constrained to be employed with the particular type of vehicle shown in the 
figures. SAS may be implemented with any loader having a 3 or 4 point hitch, be it 
front or rear mounted. 
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1.6. Applicant argues that declaration submitted on 6/12/06 has not been properly 
considered. This argument is not persuasive. The declaration was considered and 
addressed in the Office Action mailed 7/17/06. The declaration is insufficient for the 
reasons slated in paragraphs 2.1-2.3 of the Response to Applicant' s-Remarks section 
of that Office Action. 
IV. Conclusion 

1 . All claims are drawn to the same invention claimed in the application prior to the entry of the 

submission under 37 CFR 1.114 and could have been finally rejected on the grounds and art 
of record in the next Office action if they had been entered in the application prior to entry 
under 37 CFR 1.114. Accordingly, THIS ACTION IS MADE FINAL even though it is a 
first action after the filing of a request for continued examination and the submission under 
37 CFR 1.114. See MPEP § 706.07(b). Applicant is reminded of the extension of time 
policy as set forth in 37 CFR LI 36(a). 

2. A shortened statutory period for reply to this final action is set to expire THREE MONTHS 

from the mailing date of this action. In the event a first reply is filed within TWO MONTHS 
of the mailing date of this final action and the advisory action is not mailed until after the end 
of the THREE-MONTH shortened statutory period, then the shortened statutory period will 
expire on the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 
LI 36(a) will be calculated from the mailing date of the advisory action. In no, however, 
event will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
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3. Any inquiry concerning this communication or earlier communications from the examiner 

should be directed to Charles N. Greenhut whose telephone number is (571) 272-1517. The 
examiner can normally be reached on 7:30am - 4:00pm EST. 

4. If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor,- 

Eileen D. Lillis can be reached on (571) 272-6928. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 

5. Information regarding the status of an application may be obtained from the Patent 

Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access 
to the Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 
(toll-free). 

CG 
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